
STATE OF NEW YORK
STATE TAX COM}IISSION

In  the Mat ter  of  the Pet i t , ion

o f

MICHAEL and JAIIE RTCCIARDI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det .erminat ion or  a Refund
ar Personal  Income and

i"*""u8'idl,"trPft€?tf$ 9,=*"t3= or rhe
Tax Law for the Year(efiroor*Ftod:(x) L972.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rtre is an empLoyee of the Department of Taxation and Flnance, over 18 years of

ager, and that on the l8thday of January , LEI-I , xhe served the withln

Not ice of  Decis ion by (cert i f ied) mai l  uponMichael & Jane Ricciardi

&sfrxs€tD€x1$e<at) the petitioner in the within proceedlng,

by enclosing a true c.opy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Michae l  R icc ia rd i
166 Central Avenue
Lodi,  New Jersey 07644

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the excLusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (xepoarruEEtrx

a&>thx) pet i t , ioner herein and that the address set forth on sald nraPPer ls the

last known address of the @5tpoexfaodrr:o6nthx) petltloner.

Sworn to before me th is

l8th day of  January ,  L977.

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ilanunry 18, Lg77

Ur. & ltrt. t{lchatl n!.eelard!'
166 Ccntnal tvenur
I,odir U.r itrrrry 0?644

Doar t{r. & ![trr. RLcclardlr

Ptease take notice of the DEI$IOU
of the State Tax Cornrnission enclosed herewith,

Please take further notice that pursuant to
Sect ion(s) 690 & ?22 of the Tax Law, any
proceeding in court Lo revielt an adverse deci-
sion must be corunenced within 4 notfthf
from the date of this not ice.

Inquiries concernlng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other maLter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

ADORESS YOUR REPLY  TO

TELEPHONE: . ' ' ' ,  457.17TT

r

Vry truLY Yours:

t J

rrarrk ,il Pucclt
SuporvLror of SrrllEnc.

c c :
E.trlrrgr.

Taxing Bureau t s Representative :

rA-L,L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

MICHAEL and JANE RICCIARDI

for  Redeterminat ion  o f  a  Def ic iency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t i c les  22  and 23  o f  the  Tax  Law fo r
t h e  Y e a r  L 9 7 2 .

DECIS ION

Pet i t ioners,  Michael  and Jane Ricc iard i ,  166 Centra l  Avenue,

Lodi ,  New Jersey 07644,  have f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the year

L972  (F i I e  no .  2 -2340A665 ) .

A small claims hearing was held before Joseph Marcus, Hearing

Of f i ce r ,  o r r  Augus t  20 ,  1976 ,  d t  10 :45  A .M . ,  d t  t he  o f f i ces  o f  t he

State Tax Cofiunission, Two World Trade Center, New York, New York.

The pet i t ioner  appeared pro se and for  h is  wi fe ,  pet i t ioner ,

Jane Ricc iard i .  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,

( t rw in  A .  Levy ,  Esg .  o f  counse l ) .
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ISSUES

I.  Whether  pet i t ioner ,  Michael  Ricc iard i ,  an operator  o f

an employment agency in New York State in 1972 was engaged in a

business subjecL to  the unincorporated business tax.

I I .  Whether  pet i t ioner ,  Michael  Ricc iard i ,  carr ied on h is

employment business within and without New York State and whether

al l  of the business income received from such activit ies in L972

was includible for New York personal income tax and unincorporated

bus iness  tax  pu rposes .

I I I .  Whether  the  deduct ion  o f  $965.00

income constituted a proper deduction for

personal  income tax purposes.

IV. Whether pet i t ioner had reasonable

f i le  an unincorporated business tax return

to pay the unincorporated business tax when

from pet i t ioners to ta l

L972 New York State

cause for failure to

for the year L972 and

due.

FINDINGS OF FACT

1.  Pet i t ioners,  Michael  and Jane Ricc iard i ,  f i led a New York

State income tax ( IT-203)  nonres ident  re turn for  the year  L972.

Pet i t ioner ,  Michael  Ricc iard i ,  repor ted on sa id return an amount

of income for New York State that was less than the amount shown

fo r  Federa l  pu rposes .  I n  add i t i on ,  pe t i t i one r  deduc ted  $965 .00

from his total income without any explanation. Petit ioner rePorted

no unincorporated business tax.

2.  Pet i t ioner ,  Michael  Ricc iard i ,  was an operator  o f  an

employment agency in L972 known as "Richard's Engineering Placement
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Service" located at 30 Vesey Street,  New York, New York, and

al1 h is  bus i -ness income was earned in  th is  State.

3.  On July  28,  1975,  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes,  re la t ing to  pet i t ioner 's  L972 income tax

return, in which it  imposed addit ional personal income tax based

on the difference between the reported Federal amount and Ehe

New York State amount, disal lowing the reduction of income of

$965.00.  The statement  a lso imposed unincorporated business tax

for  L972 together  wi th  penal t ies thereon under  sect ion 685(a)  (1)

and sect ion 685(a)(2) .  In  connect ion therewi th,  the Income Tax

Bureau issued,  of l  Ju ly  28,  L975,  a Not i -ce of  Def ic iency incorporat -

ing the audit changes referred to in the statement.

4.  Pet i t ioner ,  Michael  Ricc iard i ,  test i f ied that  h is  fa i lure

to repor t  un incorporated business tax was the resul t  o f  adv ice

given him by his accountants, Murray and Toscano, L07 South Main

Street ,  Lodi ,  New Jersey 07644,  who to ld  h im that  h is  employment

business was exempt from unincorporated business tax.

5.  Pet i t ioner 's  deduct ion f rom income for  personal  income

tax purposes of  $965.00 represented to ta l  contr ibut ions toward a

"Kehoe" pension p lan.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Michael  Ricc iard i ,  conducted an unin-

corporated business within the meaning and intent of section 703

of  the Tax Law for  the year  L972.
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B.  That  pet i t ioner 's  employment  bus iness was carr ied on

whol ly  wi th in  New York State and,  therefore,  a l l  o f  h is  bus iness

income f rom such act iv i t ies for  the year  L972 was subject  to

unincorporated business tax wi thout  a l locat ion.

C.  That  a l l  o f  the business income repor ted by pet i t ioner

for Federal income tax purposes was derived from or connected

with New York sources in accordance with the meaning and intent

o f  20  NYCRR 131 .1 .  The re fo re ,  i ncome f rom bus iness  o f  $41 ,193 .26

was proper ly  inc lud ib le  in  comput ing pet i t ioner 's  New York adjusted

g ross  i ncome fo r  L972 .

D .  Tha t  pe t i t i one r ' s  deduc t i on  f rom to ta l  i ncome o f  $965 .00

wi th respect  to  contr ibut ions to  "Kehoe" pension p lan const i tu ted

a proper  deduct ion for  1972 New York State personal  income tax

pu rposes .

E.  ThaL pet i t ioner  had reasonable cause for  fa i lure to  f i le

a L972 New York State r:nincorporated business tax return and to

pay the unincorporated business tax due and therefore, the penalt ies

imposed  under  sec r ion  6s5 (a ) ( r )  and  6s5 (a ) (2 )  o f  rhe  Tax  Law a re

waived.

F,  That  the pet i t ion of  Michael  Ricc iard i  is  granted to  the

extent  o f  cancel l ing the penal t ies imposed pursuant  to  sect ion

685(a ) (1 )  and  sec r ion  685 (a ) (2 )  o f  rhe  Tax  Law and  o f  a l l ow ing
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the deduct ion of  $965.00 prev ious ly  d isa l lowed in  comput ing

petit ioners total income; that the Income Tax Bureau is hereby

di rected to  accord ingly  modi fy  the Not ice of  Def ic iency issued

July  28,  L975,  and that  except  as so granted,  the pet i t ion is

i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York
January 18, L977

COMMISSION

\rt^,9;{7", Y"rxo.,,^--,


